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IN THE HIGH COURT OF JUDICATURE ‘AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

WR1T PETITION NO.15B6 OF 1995

People for Animals & Anr. ve.. Petitionars
W
B !

grnimal Welfare Board & Ors. .... HRespondents

Mr . anand Grover i/b M/s. H. Mehta
& Co. for the Petitioners. E
Mr. R_V. Govilkar with Ms ﬁeeta Shastri
for the Respondent Nos.3 to 5.
Mg A.K. Savla for Respondent No.4.
Mr. V.V. Mmishra for Respondent NO.&.
Mr. N.¥. Gupte for Intervenor.. |
CORAM: A.P. SHAH, J.

DATED: JULY 16, 1996

1 Thic writ petition has been placed before me in
pursuance of a jlettar written by the All India Animal
welfare Ascociation to the learnad chief Justice on 17th
Junae, 1996, The 'association has complained to the
laarned Chi;ﬁ Juetice that inspite of the order passed by
this Court Eated 16th October, 1995, and .thel directions

issued by the Bench of the Supreme Court, the concerned
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authorities have failed to nrevent camel joy rides on the
beaches in Mumbai. The association has also complainead
that there is blatant violation of the order passed by
the Court by the camel owners. The association alongwilh
other institutions and individuals have filed a notice of

motion praying for allowing them to intervene in the writl

petition. T
2 Before considering the grievances made by the
various =sociations  and individuals, it will b

necessary to state briefly the factual background of tha

case. The writ petition has peen filed by 2 voluntary
organisation "People for Animals” sometime in September,
1995 . 1t is the case of the peti:ticners that for several

Fs

yEars herds of camels have bean and continue :FD [STE]
traﬁapnrted to Mumbai from the ctates of Rajasthan and
Gujarat. These pamals are brought into the city of
rumba i sqlelylfor the purpose of “antertainment” and "Jay
ride=" for humans. 1t is further the case of the
penllloners Lhéb the humid and =saline climate of Mumbaa i

has o detrimental gffect on Lhe health and survival of

these camels. [hay develop respiratory disorders and
skin diseases due to humidity. Their lungs are prona Lo
be infected due to high level of humidity. It 1is also

the casa of the petitioners that camals are biologically
adcptéd to walk on sand which is hot and dry, whareas the

cand in Mumbai is wet and cold due to which moisture and
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water Seeps thrnqgh the hooves of these camals.
Consequently, rthe hooves gel infected. ZEt i= alan
contended by the ﬁatitiunars that since these camel:s Al
used for entertainment and joy rides, they are strapped
with heavy metals and leathe- saddles on their backs
which are invariably cheap, old and ill—fitted.‘ Lue to
the weight of the saddles and added to that the weight of
the customers, these camels get galls (sores). The sores
are not treated by the camel owners and in order to hide
the same from the eye of the public, the galls rare
covered with plastic materials which‘ aggravates the
. galls, It is also contended by the petitioners that for
the purposes of rides, metal rings to hold the reins are
pierced *intm nostrils or “false nostrils” of these
camgls. This causes severe bleeding. The cartilages in
the nostrils alﬁo get torn. The camel owners, who1 ar e
mwore congerned about thelr own survival, leave the
camals’ wounds unattended and the wounds develop inko
full-fledged skin diseases oOrF sarious injuries.. lt 13
also contended by the petitioners that the camels have
also become victims of malﬁutrition as they aré nol
properly fed. The malputrition further aggravates thour
injuries and deteriorates their health severely. Thery
are not provided any %helter. They are instéad tied Lo
wooden peas near the beach or marshy swamps. During-high

tide these swamps get flooded with sea waters and the

camels are compelled to stay overnight in such slushy
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areas. fccording to  the petitioners, due to these
cruelt§33. lack of cére, malnutrition and Mumbai's
hostile climate, these camels, in a short period, becama
physically incapable of sustaining rides. They become
liability for their owners who then ruthlessly abandon
these ailing camels LO die on some remote beaches of
streets of Mumba;, The petitioners have thaerefore prayed
for prevention of entry of camels into the city of Mumbaé i
and their user for the pufpnse% of Jjoy rides and

anbtortainmant or any other commarcial purposes.

L wWwhen the petition was posted for admiésion befor:
Dhanulka, J. on 25th segptember, 1995, the learned Judae
directed Snri D. Sivanandan, Aadditional Commissioner of
Folice to make a report on the conditions of the camels
in éha city. accordingly, shri Sivanandan submitted

report dated 7th October, 1995 which reads as follow:s :

“1n pursuance of  the directives of the
High Court, twWO representatives, namely,
Mre. Jigeesha Thakur and Mr. Premal
ganghavi of the feople for Arimals were
Laken to: Juhu Beach to observe the
position. buring the _ verification,

following facts came to motice:

o
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(1) The camels are being used for joy .

riding for commercial purpose.

(2) The camels are not healthy esnough to

carry load of 2/3 persons.

{3) They are exposed to rainm as there is

no shelter for them.

(4) They are saddled with equipments and

matal rings are used in their nostrils.

It is true that certain amount of cruelty
lis meted out to these animals. However,
there! are some practical difficulties ;n
taking charge of these animals by the
Police. The Police have no expertise En
handling these big animals. Similarly.
there is no ' suitable place and trained
staff at the Police Station for keeping
them and also feeding them. If BMC or
S5PCAa or any other authority undertakes
the seizure, necessary police assistance

and adequate protection will be provided.
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In my opinion, the camels may not be
permitted for commercial use in the

Greater Bombay limits for Joy riding.”
1

4. after receipt of the report, Chanuka, J. 1isuused
certain interim directions under. order dated L&th
anober, 1995 . In the said order the learned Judgn

recorded a positive finding that the petitioners have
made out a prima facie case for grant of interim reliel
in terms of prayer (d). The Iearned Judge then proceeded

to observe in paragraph 5 as follows

5. Intarim relief in terms of prayer

(d) as against rRespondent 'Nos.3 to 5

-

The Respondent Mo.6& and other similarly

gituate shall Dbe entitled to carry on

their Qusinesg;___lawfullv . without

cgommitting any breach whatgosver in

respect of provisions of law contained in

Prevention of Cruelty to sanimals Act

1940 and _the Bombay police act, 1951.

The Respondent No.3 shall be duty bound
to EFKL nécessary-actiﬂn undaer section 74
of the Bombay Police Ac:, 1951, whereever
there 1is a reascnable ground to believe
that the offences referred to in the 'said ..

section appears to have been committed.
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1f the animals on which the cruelty 1s
susgected to have been committed are
reguired to be seized the Respondent No.3
chall not hesitate TO take necessary
action ;n accordance with mandate ?f‘law.
, It =shall be the responsibility of
rRaspondeant No.5 to provide necessary
facility CLoO respondent No.3 in this
behal T. in the event of there being any
dlff1:u1ty, parties shall pbe at liberty
to apply for further dlractlans to he
courkt.
(emphasis supplied)

Finally the Learned Judge,obgerued in paragraph &

" The learned counsial for ___Lthea

petitioner states that the petitioners

shall also be rendering their full

y-nperation to Respondent Nos.3. 4 and S

in_respect ¢ of enforcemant of Prevention

of Cruelty to camels who are being used

tQL_";Dmmﬁrcial joy__ ridina illegally 2as

set_oub 0 thF‘__P_.._‘_L__Q._L_

(emphasis supplied)
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5 On reading of the order as a whole, it is clear
that the learned Judge has directed to stop the usaer of

]

camels for commercial joy rides. This is clear from the
observations made in paragraph é reproduced above. Fhuss
it is not open for the camel owners to use the camels for
joy rides sven though the learned Judge has permitted Ethie
camel owners Lo carry out their business lawfully withoul

committing any breach of the Prevention of Cruelty Lo

Animals Act, 1960 and the Bombay Police Act, 1951.

[ At this stage, reference may be made to certain
directions given by the Supreme Court in respect of tha
beaches in Mumbai. It appears that a public intere=t
petition was filed bafore the Supreme_court complaining
against the failure of ~ the authorities in maintaining
cleanliness on the beaches in Mumbai. The Banch
consisting of Mr. Justice Kuldip Singh and Mr. Justice
KB, Paripoornan appointed a committee of two ]awyer:
from Mumbai wviz., Dr. Chaidrachud and Mr. - Seervai Lo
make a report ﬁn the conditions of beaches in Mumbai. 1In
its report the committee made various recommendations.
Une of the P%Lammendatians is that joy rides of camels
and horses Eun the beaches in Mumbai should be stopped
altogether. !Keeping in mind the report of the committee
and pursuant to the order passed by Dhanuka, J., the
maputy. Commiasionar of Police (Operations). Brihan
Mumbrai, has issuad a notification under clause (b al



sub-section (1) of cection 33 read with sub-section
cection 10 of the Bombay Police ACt, 1951, inter

giving the following directions

L No person shall bring into any
Urpan érea or pari thereof of the éity of
rumbail from any place outscide such area
or parkb thereof, for the purpose of Joy
rides and/or entertainment and/or any

other commercial puUrpose.

(2) No person shall bring- into any
urban area or any part thereof including

public places in the city of Mumbai. any

camel from any place outside such area or

part thereof, for the purpose of joy
rides as thay resylt in
dangmrfobatructiahfinconuenience ta the

public.

(3) No person shall use in the area
of Brihan Mumbai from the date of this
notification any ‘cameL ' for the purpose
of joy rides and/or entertainment and/or

any obther commarcial pUrpOSE .’
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It is further Tra:nrdad in the. notification 'that if any
pPerson is; found committing breach of Prevention of
Cruelty to ﬁnimais Act, 1960 in ;EEpEct of the existing
camels in tha city of Brihan Mumﬁai. an action under
section 74 of the Bombay Police Act, 1961 will be t.aken
against the otfenders, and all or any of the camels 1n
respect of which the offence has been committed. shall e
seized forthwith and disposed of according to law. Thus

joy rides of camels has also been prohibited by virtue of

the notification issued by the Deputy Commissioner of

Police.
i It appears that inspite of -categorical direction:
given by Dhanuka, J. come of the camel owners filed a

-

suit in the City Civil Court joining dnly'muuicipal
authoritias as  party daefendants and applied for
injunction permitting the camel owners to allow the joy
rides of camels. The learned advocate of the cama)
oWwnars appears to have represented to the City Ciwvil
Court that the-order af Thanuka, J. does not prewvent the
camel cwnera]}rnm carrying the joy rides of camels in the
city of Mumb;i- The representation made by the advocate
was totally incorrect. We have already seen that in the
final paragraph Dhanuka;, J. has speci%ically prevented
joy rides of camels. In fTact, the learned Judge has
grahtéd praycr for interim relief in terms of prayer

clausie (d). But that apart, the learned Judge has madr
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it clear that the camel cwners will be entitled to' use
animals far1lawfuf business provided such business is not
prohibited either by Prevention of Cruelty to animals Acl
or by the Bombay police act. In view of the ﬁﬂtifinétion
jesued by the Depuly commissioner of police there is A
clear prohibition against joy rides ‘ of camels.
unfortunately, without applying 1its minﬁ to the order
passed by Dhanuka, J., the city Civil Cnurtlprﬂcaaded Lo
issue interiﬁ injunction in favour of the camel oOwners.
Naadless to mention that such order cannot supersede thes
order passed by this Cnurt and, therefore, it is liable

to ba ignored by the authorities.

B. _Coming then to  the grievances mada DY thia
association and individuals who segk to intervene in thie
present petition, Mr. Govilkar, learned Governmeant
Pleadear, ageurad the court that the authoritias will
anforce the orders ,of this Court and prevent the Jov
rides of canmels cmmplataiyt M. Govilkar also aseured
the Court that the authorities will take appropilate
action unde cection 74 of the Bombay Police Act gince

there is already 2 notification issued prohibiting the

joy rides. I am sure that the authorities will keep the
promise made to this court. But that does not solve Lhe
problem of the camels. The basic difficulty is that
there appears ta he no cn*nrdinatic? Eetwaﬁn the

autherities for taking care of the animals after Lhay are
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_';Eﬁized ‘It seems that aftar-fheir éabzuEa-tha camels &i-&
taken to the cattle pond ma1ntainad bynthe BMC. Huwevar,
“'1t has been brﬂught tu my nutlce thatﬂthﬂ fluorlng 1n tha
cattle pcnd is of. cament cnncrate. whlch is totally
unsustaln;bls for camels. Then thara is no co-ordination
between the authorities as far as Caretand ‘treatment to
ailing camels is concerned. Fortunately, the association
which are involved in the petition have agreed to
co-operate with the authorities in orader to ensure that
the camels are properly laaﬁad after right from the date
of their seizure till they are released or deported back
' to Rajasthan .as per the order passed under the Bombay
‘Police Act. The petitioner aﬁsuciatiuﬁ has agreed to
pruvlda dry grass in the cattle pond maintained by thel
cnrpnratlun in order to obviate the difficulty created by
cement concrete flooring. In order to ensure the safety
of the seized camels, it is also Jirected thaf as and
when camels are seized, either by thelpolige or the BMC,
intimat;mn ‘thereof shall be given in the petitioner
association. Upon receiving sugh intimation,. the
"petitioner aasnciatibﬂ and all other associations wﬁich
are ihtere;ted ;n the wé]f;re of the. animals will contact
the police authorities as well as the BMC authorities for
assisting the authorities tn_proviqe necessary facilities
to the seized camels including madiﬁﬁl facility. It is
also necessary to clarify that the Magistrate ha; got

ample pnwérs to pass appropriate orders for care and
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treatment of the camels as well as their daﬁcrtatian back
to Rajasthan or Gujarat from where they are brnught.tc
Mumbai . Dn.a plain reading of spction 75 it is clear
that when an animal is brought before a Magistrate under
saction 74, he ha; ¢got power to direct that the animal
should be sent for treatment and care to an infirmary or
to pass appropriate orders regarding disposal or custody
and protection of the animal. It-will be open for tha
Magistrate Lo seiitle the help of the voluntary
organisationg like tha petitioner aceociation and the
intervenor association in the matter of treatment and

care of the camels as well as their deportation toc the

home 3tate.

5. . 1In case of diffieculty, it will be open for the
petitioners and all other concerned parties to apply to

this Court for appropriate directions.
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